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Health and Social Care Alliance Scotland (the 

ALLIANCE) 

Briefing: Members Business Debate, Motion S4M-13562, Do 

the Human Right Thing: Keep the Human Rights Act, 8 

September 2015 

 

 

Human rights not only protect the dignity of many of our most marginalised citizens, 

they also offer a robust framework to drive high quality health and social care, 

focused on the outcomes that matter to people themselves.   

 

Human rights are about more than the basic requirement to comply with legal 

obligations.  A Human Rights Based Approach (HRBA), and embedding human 

rights explicitly within legislation, guidance and policy, provides a powerful tool to 

drive improvement.  Excellent work in relation to dementia shows the difference a 

HRBA can make to people accessing, and delivering care and support.   

 

The language of human rights is evident in current public policies and strategies – 

person-centred, co-production, asset based approaches, empowerment, 

accountability etc. Therefore, a human rights based approach is a tool which we can 

use to deliver existing policies and shift to new models of health and social care 

identified in Public Sector Reform, 2020 Vision for Health and Social Care, 

Healthcare Quality Strategy, Patient Rights Bill and Charter, Reshaping Care for 

Older People, and deliver in areas such as Independent Living and Self-Directed 

Support. 

 

Human Rights Act 1998 

 

Human rights are fundamental to the direction of travel and current context in 

Scotland and the devolution of further powers to the Scottish Parliament must be 

considered within this context.   

 

We are concerned that a significant risk exists to the level of protection for human 

rights for people in Scotland in light of threats to repeal the Human Rights Act 1998.  

The Act currently requires all public authorities in Scotland to act compatibly with the 

rights in the European Convention on Human Rights (ECHR). It extends to both 

reserved and devolved areas.   

 

Since its enactment the Human Rights Act, and the conventions it ties us to, has 

been (and continues to be) critical in securing rights for people at greater risk of 

being marginalised and in giving people recourse where the state fails to protect their 

human rights. 
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Scottish National Action Plan for Human Rights (SNAP) 

 

SNAP (SHRC, 2013) provides an opportunity for all parts of the health and social 

care landscape to use a human rights based approach, and for providers to embed 

such aspirations into the core of service planning and delivery. It aspires to influence 

culture and leadership, and impact on the day to day delivery of support and services 

to improve outcomes for individuals and communities. The principles of SNAP’s 

human rights based approach integrate with, and can enhance, approaches already 

happening – rather being a stand-alone tool for service providers to consider.  

 

There are nine priority areas for action in SNAP. The fourth priority area is to 

‘Enhance respect, protection and fulfilment of human rights to achieve high quality 

health and social care.’  The ALLIANCE is co-convening the associated Health and 

Social Care Action Group with NHS Health Scotland.   

 

SNAP will give added impetus to embed a HRBA that supports fair and effective 

budgeting, co-production in service planning and design and, ultimately, better 

outcomes for individuals and communities, supported by person-centred services.   

 

The Action Group have produced a series of short films highlighting the power of 

human rights to improve people’s health and the social care and support they 

access.  The short films share people’s experiences of using human rights to 

challenge and improve the quality of the health and care services they use, 

highlighting how human rights have been used in dementia care, mental health 

detention, advocacy, youth work and services for disabled people.  

 
The five films are available below: 
 

 Roshni 

 The Advocacy Project 

 C-Change 

 HUG Action for Mental Health 

 Dementia Carer Voices 
 

On Thursday 8 October 2015, the SNAP Health and Social Care Action Group 

will be hosting a lunchtime screening of these short films and discussion of 

the main themes they cover.  The event will run from 1pm to 2.15pm in 

Committee Room 2 of the Scottish Parliament. 

 

Key Points – Why does SNAP matter? 

 

 Human rights are about everyone being equal.  The way in which people who 

are disabled or living with long term conditions are viewed within society is often 

negative.  People frequently describe the impact of being viewed as a condition 

http://www.scottishhumanrights.com/actionplan
http://www.healthandsocialcare-snap.com/casestudies/roshni
http://www.healthandsocialcare-snap.com/casestudies/the-advocacy-project
http://www.healthandsocialcare-snap.com/casestudies/snap-health-social-care-c-change
http://www.healthandsocialcare-snap.com/casestudies/snap-health-social-care-hug-action-for-mental-health-subtitled-version
http://www.healthandsocialcare-snap.com/casestudies/dementia-carer-voices
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or a patient, instead of a person whose life consists of more than their health or 

social care needs.  Many people experience stigma and exclusion, harassment or 

violence as a result of being viewed as ‘different’ and a range of evidence 

suggests this is worsening as a result of public discourse about welfare reforms 

and media narrative about ‘benefits scroungers’.  At our recent roundtable on 

human rights a participant with learning difficulties powerfully described how 

important a human rights approach was to him because he wanted to be viewed 

as human and equal instead of different and ‘other’. 

 

 Human rights help us focus on the outcomes that matter for people, rather 

than becoming focused on systems or structures as ends in themselves.  This is 

especially crucial as the Scottish Government and local Health and Social Care 

Partnerships take forward health and social care integration.  A HRBA also 

reinforces the need for person-centred approaches, that look at people’s whole 

lives, rather than taking a fragmented view to fit service or policy boundaries. 

 

 A HRBA is a practical tool to support people who access health and social 

care services, and frontline staff.  Independent evaluation of ‘Care About 

Rights’ (training on human rights for all those involved in social care of older 

people) showed that care workers were better able to judge the balancing of 

rights and risk in their decision making, and deliver person-centred care more 

consistently.   

 

 A HRBA provides a fair, robust and legal basis for decision making and 

budgeting, particularly when public finances are constrained.  A HRBA does 

not remove the need for difficult decisions, however it does provide an objective 

framework for:  

 

o Involving people and communities in decision-making, budgeting, service 

development and scrutiny processes 

o Balancing the range of needs, preferences and aspirations among a 

population 

o Balancing the need to protect people from harm with the need to uphold 

autonomy 

o Requiring that, even in times of austerity, no one is left in a situation that 

undermines human dignity and that any reduction in resources must be 

carefully justified in the context of people’s economic, social and cultural 

rights 

o Undertaking assessment of the impact of decisions and budgeting on 

inequalities, including health inequalities 

 

 Human rights can help to bridge the cultural divide between health and 

social care.  Embedding human rights within the Public Bodies (Joint Working) 
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(Scotland) Bill, and the wider agenda, provides a shared foundation, not owned 

by ‘health’ or ‘social care’ and focused on people, not structures or systems. 

Human rights underpin a range of ideas currently prevalent across health and 

social care, including: personalisation; person-centredness; recovery; co-

production; and self management.  All of these are about the person being at the 

centre and having choice and control over their own lives.   

 

 A HRBA can help us to deliver the Public Service Reform agenda described 

by the Christie Report.  The ‘PANEL’ approach was developed by the United 

Nations to enable human rights to underpin how things are done, as well as what 

the outcomes are.  

 

Further Information 

 

The ALLIANCE’s position on human rights in relation to health and social care is 

discussed in more detail in Being Human – A Human Rights Based Approach to 

health and social care in Scotland (ALLIANCE, 2013) 

 

About the ALLIANCE 

 

The Health and Social Care Alliance Scotland (the ALLIANCE) is the national third 

sector intermediary for a range of health and social care organisations. It brings 

together over 1,200 members, including a large network of national and local third 

sector organisations, associates in the statutory and private sectors and individuals. 

The ALLIANCE’s vision is for a Scotland where people of all ages who are disabled 

or living with long term conditions, and unpaid carers, have a strong voice and enjoy 

their right to live well, as equal and active citizens, free from discrimination, with 

support and services that put them at the centre. 

 

Contact 

 

Andrew Strong, Policy and Information Manager  

andrew.strong@alliance-scotland.org.uk 

0141 404 0231  

www.alliance-scotland.org.uk  

 

http://www.alliance-scotland.org.uk/download/library/lib_517f760274b7f/
http://www.alliance-scotland.org.uk/download/library/lib_517f760274b7f/
mailto:andrew.strong@alliance-scotland.org.uk
http://www.alliance-scotland.org.uk/

